.T.A. No. 1473/Del/2018

IN THE INCOME TAX APPELLATE TRIBUNAL
[ DELHI BENCH “F” : DELHI ]

BEFORE SHRI CHALLA NAGENDRA PRASAD, JUDICIAL MEMBER
AND

SHRI PRADIP KUMAR KEDIA, ACCOUNTANT MEMBER

am.3r.4/.1.T.A No. 1473/Del/2018
fAgioray /Assessment Year : 2012-13

M/s. Pradeep Realcon Income Tax Officer,
Pvt. Ltd., V—
D-211, Sector: 1, S Ward : 20 (1),
Avantika, Rohini,
New Delhi - 110 085. New Delhi.
PAN No. AAHCP0618D
TfirAT / Appellant et / Respondent
aTRdThrsa /Assessee by : None;
JSRA® 13{RY/Department by: Shri S. M. Singh,
Sr. D. R.;
gAarssiaria/ Date of hearing : 16/11/2022
3GUINUD ARG/ Pronouncement on 03/02/2023
AR /ORDER
PER C. N. PRASAD, J. M. :
1. This appeal is filed by the assessee against the order of the

ld. Commissioner of Income Tax (Appeals)-36 [hereinafter referred
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to CIT (Appeals)] New Delhi, dated 23.01.2018 for the assessment
year 2012-13 in sustaining the addition of Rs.5,94,35,000/- made
under section 68 of the Income Tax Act, 1961 (the Act) as un-

explained cash credits.

2. Several notices were issued to the assessee through Speed
Post with acknowledgement due posting the appeal for hearing on
various dates The notices were returned un-served when the
appeal was posted for hearing on 13.09.2021, 6.06.2022 and
16.11.2022 with the endorsement of Postal Authorities that assessee
either ‘Left’ or ‘No such person’ at the address. From the record it
is observed that the Revenue also made an attempt to serve notice
on the assessee and in fact the notice was served on the assessee by
the Revenue on 29.09.2021 through e-mail intimating that the
appeal is posted for hearing on 11.11.2021. As the assessee is not
interested in prosecuting the appeal, this appeal is disposed of on

merits on hearing the ld. DR.

3. The |ld. DR submits that during the assessment year under
consideration the assessee has received share application money
along with share premium of 490 per share on face value of Rs.10/-
each amounting to Rs.5,94,35,000/- from 5 companies as listed out
by the Assessing Officer in assessment order at page 3. The ld. DR
submits that the Assessing Officer required the assessee to prove
the identity, creditworthiness and genuineness of the transaction of
the share capital and share premium received by the assessee from
those companies. However, the assessee has not responded to any

of the notices to prove the identity, creditworthiness and
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genuineness of the transactions. The ld. DR submits that since the
assessee has not discharged of initial onus of proving the
genuineness of the transaction, the said amount of Rs.5,94,35,000/-
was treated as un-explained cash credit of the assessee under
section 68 of the Act and the same was confirmed by the ld. CIT
(Appeals) as the assessee could not prove the genuineness,

creditworthiness and identity of the creditors.

4., On hearing the ld. DR and perusing the orders of the
authorities below it is noticed that the assessee received share
capital along with share premium of Rs.490/- per share from
various companies listed out by the Assessing Officer at page
3 of the assessment order. The assessee was required to
prove the identity, creditworthiness and genuineness of the
transactions to which there was no response from the assessee.
In spite of issue of summons under section 131 of the Act the
creditors were not responded. Therefore, the Assessing Officer
treated the share capital along with premium as un-explained
cash credit under section 68 of the Act and the same was
confirmed by the ld. CIT (Appeals). Even before us no documents
have been produced by the assessee to prove that the share
capital along with share premium received by the assessee
from 5 companies listed out by the Assessing Officer in assessment
order are genuine transactions. The assessee could not prove
the identity, creditworthiness and genuineness of the transactions
either before the Assessing Officer or before the ld. CIT (Appeals)
or even before the Tribunal with evidences. The assessee could not

rebut the findings of CIT (Appeals) before Tribunal either. In the
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circumstances, we do not see any infirmity in the order passed by
the lower authorities in treating the share capital along with
premium as un-explained cash credit of the assessee under section
68 of the Act. Thus, the addition made by the Assessing Officer
under section 68 of the Act is sustained. The grounds raised by the

assessee are rejected.

5. In the result appeal of the assessee is dismissed.

Order pronounced in the open court on : 03/02/2023.

Sd/- Sd/-
(PRADIP KUMAR KEDIA) (C. N. PRASAD )
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated : 03/02/2023.
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